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would not be a narrow-based security
index if a futures contract on such
index were traded on a designated con-
tract market or registered derivatives
transaction execution facility.

§41.14 Transition period for indexes
that cease being narrow-based secu-
rity indexes.

(a) Forty-five day tolerance provi-
sion. An index that is a narrow-based
security index that becomes a broad-
based security index for no more than
45 business days over 3 consecutive cal-
endar months shall be a narrow-based
security index.

(b) Transition period for indexes that
cease being narrow-based security in-
dexes for more than forty-five days. An
index that is a narrow-based security
index that becomes a broad-based secu-
rity index for more than 45 business
days over 3 consecutive calendar
months shall continue to be a narrow-
based security index for the following 3
calendar months.

(c) Trading in months with open in-
terest following transition period.
After the transition period provided for
in paragraph (b) of this section ends, a
national securities exchange may con-
tinue to trade only in those months in
the security futures product that had
open interest on the date the transi-
tion period ended.

(d) Definition of calendar month. Cal-
endar month means, with respect to a
particular day, the period of time be-
ginning on a calendar date and ending
during another month on a day prior to
such date.

§41.15 Exclusion from definition of
narrow-based security index for in-
dexes composed of debt securities.

(a) An index is not a narrow-based se-
curity index if:

(1)(i) Each of the securities of an
issuer included in the index is a secu-
rity, as defined in section 2(a)(1) of the
Securities Act of 1933 and section 3
(a)(10) of the Securities Exchange Act
of 1934 and the respective rules promul-
gated thereunder, that is a note, bond,
debenture, or evidence of indebtedness;

(ii) None of the securities of an issuer
included in the index is an equity secu-
rity, as defined in section 3(a)(11) of the
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Securities Exchange Act of 1934 and the
rules promulgated thereunder;

(iii) The index is comprised of more
than nine securities that are issued by
more than nine non-affiliated issuers;

(iv) The securities of any issuer in-
cluded in the index do not comprise
more than 30 percent of the index’s
weighting;

(v) The securities of any five non-af-
filiated issuers included in the index do
not comprise more than 60 percent of
the index’s weighting;

(vi) Except as provided in paragraph
(a)(1)(viii) of this section, for each se-
curity of an issuer included in the
index one of the following criteria is
satisfied:

(A) The issuer of the security is re-
quired to file reports pursuant to sec-
tion 13 or section 15(d) of the Securities
Exchange Act of 1934;

(B) The issuer of the security has a
worldwide market value of its out-
standing common equity held by non-
affiliates of $700 million or more;

(C) The issuer of the security has
outstanding securities that are notes,
bonds, debentures, or evidences of in-
debtedness having a total remaining
principal amount of at least $1 billion;

(D) The security is an exempted secu-
rity as defined in section 3(a)(12) of the
Securities Exchange Act of 1934 and the
rules promulgated thereunder; or

(E) The issuer of the security is a
government of a foreign country or a
political subdivision of a foreign coun-
try; and

(vii) Except as provided in paragraph
(a)(1)(viii) of this section, for each se-
curity of an issuer included in the
index one of the following criteria is
satisfied:

(A) The security has a total remain-
ing principal amount of at least
$250,000,000; or

(B) The security is a municipal secu-
rity (as defined in section 3(a)(29) of the
Securities Exchange Act of 1934 and the
rules promulgated thereunder) that has
a total remaining principal amount of
at least $200,000,000 and the issuer of
such municipal security has out-
standing securities that are notes,
bonds, debentures, or evidences of in-
debtedness having a total remaining
principal amount of at least $1 billion;
and
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(viii) Paragraphs (a)(1)(vi) and
(a)(1)(vii) of this section will not apply
to securities of an issuer included in
the index if:

(A) AIll securities of such issuer in-
cluded in the index represent less than
five percent of the index’s weighting;
and

(B) Securities comprising at least 80
percent of the index’s weighting satisfy
the provisions of paragraphs (a)(1)(vi)
and (a)(1)(vii) of this section.

(2)(i) The index includes exempted se-
curities, other than municipal securi-
ties as defined in section 3(a)(29) of the
Securities Exchange Act of 1934 and the
rules promulgated thereunder, that
are:

(A) Notes, bonds, debentures, or evi-
dences of indebtedness; and

(B) Not equity securities, as defined
in section 3(a)(11) of the Securities Ex-
change Act of 1934 and the rules pro-
mulgated thereunder; and

(ii) Without taking into account any
portion of the index composed of such
exempted securities, other than munic-
ipal securities, the remaining portion
of the index would not be a narrow-
based security index meeting all the
conditions under paragraph (a)(1) of
this section.

(b) For purposes of this section:

(1) An issuer is affiliated with an-
other issuer if it controls, is controlled
by, or is under common control with,
that issuer.

(2) For purposes of this section,
““control’”’ means ownership of 20 per-
cent or more of an issuer’s equity, or
the ability to direct the voting of 20
percent or more of the issuer’s voting
equity.

(3) The term *“‘issuer’ includes a sin-
gle issuer or group of affiliated issuers.

[71 FR 39541, July 13, 2006]

Subpart C—Requirements and
Standards for Listing Security
Futures Products

SOURCE: 66 FR 55083, Nov. 1, 2001, unless
otherwise noted.

§41.21 Requirements for underlying
securities.

(a) Security futures products based on a
single security. A futures contract on a
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single security is eligible to be traded
as a security futures product only if:

(1) The underlying security is reg-
istered pursuant to Section 12 of the
Securities Exchange Act of 1934;

(2) The underlying security is:

(i) Common stock,

(ii) Such other equity security as the
Commission and the SEC jointly deem
appropriate, or

(iii) A note, bond, debenture, or evi-
dence of indebtedness; and

(3) The underlying security conforms
with the listing standards for the secu-
rity futures product that the des-
ignated contract market or registered
derivatives transaction execution facil-
ity has filed with the SEC under Sec-
tion 19(b) of the Securities Exchange
Act of 1934.

(b) Security futures product based on
two or more securities. A futures con-
tract on an index of two or more secu-
rities is eligible to be traded as a secu-
rity futures product only if:

(1) The index is a narrow-based secu-
rity index as defined in Section la(25)
of the Act;

(2) The securities in the index are
registered pursuant to Section 12 of the
Securities Exchange Act of 1934;

(3) The securities in the index are:

(i) Common stock,

(if) Such other equity securities as
the Commission and the SEC jointly
deem appropriate, or

(iii) A note, bond, debenture, or evi-
dence of indebtedness; and

(4) The index conforms with the list-
ing standards for the security futures
product that the designated contract
market or registered derivatives trans-
action execution facility has filed with
the SEC under Section 19(b) of the Se-
curities Exchange Act of 1934.

[66 FR 55083, Nov. 1, 2001, as amended at 71
FR 39542, July 13, 2006]

§41.22 Required certifications.

It shall be unlawful for a designated
contract market or registered deriva-
tives transaction execution facility to
list for trading or execution a security
futures product unless the designated
contract market or registered deriva-
tives transaction execution facility has
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